Town of Chebeague Island Planning Board

Public Hearing on amendments to the Chebeague 

Zoning Ordinance

Thursday July 17, 2008 at 7:15 at the Hall

During the winter the Planning Board discussed 16 possible changes to the Zoning Ordinance. Some of these amendments were requested by Mike Morse of Maine DEP when he reviewed the Zoning Ordinance for compliance with the State Shoreland Zoning law last fall.  Some were proposed by Beth Howe or Paul White from experience using the ordinance. 

In general the Planning Board decided to adopt only changes that were technical corrections or were required to clarify the language of the ordinance.  Once the Comprehensive Plan is completed, the Zoning Ordinance will be revised and substantive changes will be in order.    

However, the last proposal is substantive change that was accepted by the Board.

Very Minor Corrections

Requested by Mike Morse of Maine DEP when he reviewed the Zoning Ordinance for compliance with the State Shoreland Zoning law:

p. 38  Sec. 204, Table 1 item 15: a missing footnote.

p. 39  Sec. 204, Table 1 item 24: change references to CEO to “no”.

p. 75  Sec. 401.1: replace Maine Guidelines with “Manure Utilization Guidelines . .

pp. 127-28 Sec. 427.5.b.2 has some of the numbers wrong.  These need to be corrected..

The rest of the small changes were simply found by using the ordinance:

p. 6 Sec. 110.19 add “which”

p. 76 Sec 403.1 take out Rural Residential 1 and 2.  The RR districts are on the mainland.

p. 152 Sec 501:  add a note that nonconforming lots not in the shoreland zone are covered in sec 205.  Usually all nonconforming uses, buildings and lots are covered in the same section; but in our ordinance they are not which causes some confusion.

Minor Changes

p. 98 Sec. 417.5 in Manufactured Housing.: “Any fuel storage tanks shall be enclosed or buried.”    Tom Calder thought that we should never allow buried fuel storage tanks, given our sole source aquifer.

New Wording: 417.5

Any fuel storage shall be enclosed.  Fuel storage tanks may not be buried.

Clarification

Building on nonconforming lots:  

These are lots that were created before the existence of the current Zoning Ordinance. This issue came up in relation to an application to amend the 1972 Cart Road Acres subdivision plan.  We found that there are contradictory provisions in the Ordinance for lot dimensions.  They are: 

p. 45 Sec 205.4   This section says that lots of at least 20,000 square feet in approved subdivisions, irrespective of whether the lot was in separate and distinct ownership from adjacent lots, can be built on if they meet certain conditions.  The present wording says that they must “meet with the width, frontage and yard requirements contained in the Zoning Ordinance of the Town of Chebeague Island which was in effect immediately prior to the adoption of this Ordinance.”  

pp. 33 and 44: Sec 204.1.C, D, and E and sec 204.3.C, D, and E.    These provisions set the lot standards in the IR and IB districts.  The standards are different for lots created on July 31, 1975 or earlier from those created on August 1, 1975 or later.  The standards for the older lots are set at what they would have been in 1975.  Older lots can be smaller than 1.5 acres and they are not required to have any particular lot frontage.  In sec. E they have smaller setbacks unless the lot meets the present lot size requirement of 1.5 acres.

Section 205.4 is very obscure – we had no Zoning Ordinance before this one and it is impossible to tell in Cumberland’s ordinance what prior ordinance was being referred to It treats lots in subdivisions differently from other lots of record which are covered in Sec. 205.3.

The Planning Board proposes a change that removes the confusion but leaves the intent of the ordinance the same as it was initially.  Sections 201 and 204 remain the same as they are now and section 205.4 is amended to read:

“In the IR and IB districts, notwithstanding limitations imposed by other provisions of this ordinance, a lot containing at least 20,000 square feet as shown on a plan of a subdivision duly approved and recorded in the Cumberland County Registry of Deeds on or before July 31, 1975, and irrespective of whether said lot was in separate and distinct ownership from adjacent lots on said date, may be built upon subject to the conditions in sec. 204.1.C, D, and E, or sec. 204.3.C, D, and E.”

.  

Substantive Change

Number of Non-Family Employees in a Home Occupations

The Clam Shack, which was approved by Cumberland as a home occupation, has asked the CEO if the number of non-family employees allowed in the ordinance could be increased.  The present limit is two employees who are not members of the family.

New Wording for pp. 96-97 Section 415.B:  

Any home occupation or home-based occupation may be approved as a special exception by the Board of Adjustment and Appeals if:

A. . . . 

B.  In the case of a home occupation, the number of non-family employees is limited to three, provided that off-street parking is available for all employees, in addition to parking provided for customers.
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