Site Walk on Curit Property January 13, 2010; and notes on Shane/Curit Map and Easement Documents

Present: Bob Earnest, Ruth Slagle, Mark Bowman, Sue Burgess and Tom Damon

We walked down the right of way to the property, then across to the northeast corner where we found a pile of stones that apparently marks the boundary.  Then we walked west, down the property line between the Curit Property and the Lukac/Silin land until we came to the stream.  We walked along the east side of the stream for a while and then crossed over to the west side and walked down to the shore.  Then back south along the shore till we found a place where we could cross the stream again

The property boundaries have lots of flags and there are some flags that probably mark Al Frick’s test pits.   There are also some boundary markers – we did not check to see if there are markers on all four corners of the larger parcel and/or markers for the affordable housing portion.

On the soils map the entire parcel is shown as being hydric soil except the area between the stream and the bluff along the shore.  But clearly it is wetter, with springs coming to the surface on the east side of the stream.   The two different maps that Sue and Mark brought showed a general area for the affordable housing part that cuts diagonally across the parcel from NE to SW. Sue said the line separates the wet area from the upland which would be better for development.  Deer tracks and resting areas in the snow suggest that this is a deer wintering yard.

With Sue and Mark we talked about having a road into the AH part of the parcel, but without specifics except that it would most likely come in along the legal easement from North Road rather than from the Haskell’s driveway or through Jeff  Hamilton’s property.  Mark and sue talked about bridges over the stream and the possibility of a set of stairs down the bluff to the shore – though everyone agreed that this would be difficult and expensive to do since the bank is eroding and it is quite a long way down.  Diane Lukac does have a set of metal stairs that go down in two separate flights.

Shane Map

I found I had a map in my file from Bill Shane when Cumberland was thinking about building a road from the Haskell driveway over to Curit.  It is useful, and I will make copies for everyone.  But it is clear from the Land Trust easement document, that some of the information on it is inaccurate.

The elevation at the edge of the bluff is about 40-55 feet and it rises gradually up to about 105 feet at the eastern boundary.    This map shows a very definite line separating the about 4.8 acres for AH from the rest of the land approximately.  It intersects the south property line about half way to the shore (about 520 feet).  The diagonal is more or less parallel to the stream, about 160 feet toward North Road from it.  

The notes I have with this map say that the parcel had not been surveyed and the stream had not been mapped.  Also that Shane had given up on using the Haskell road for access.  He thought that going down the easement from North Road might cost about the same.  Donna was involved in these discussions with Haskell.

Land Trust Easement Document

But this map does not reflect what is in the easement document itself says.  It is apparent from the easement document that there has been a survey at least of the Land Trust property, and probably the whole property, by Bruce Bowman, dated November 1, 2004.  The boundaries are laid out on page 8.

The additional document about the right of first refusal says that the whole parcel is about 14.48 acres.  The Land Trust part is 8.20 (which agrees with what the easement document says) and the balance for affordable housing is 6.28 acres.  This document calls the AH part the “upper portion” and the Land Trust part as the “waterfront portion”.
All of the land continues to be owned by the Town [of Cumberland and “ its successors and assigns, and any successors in interest to the Protected Property”.]  The Town grants the easement to the Land Trust.

Donna was quite correct that the uses for the easement property are well defined and quite limited:

“The purpose of this Conservation Easement and grant is to preserve and protect in perpetuity the Protected Property as an undeveloped natural and scenic resource for traditional low-impact outdoor recreation [picnicking, hiking, nature study and bird watching], educational, nature observation and study by the general public, to preserve the health of the forest, shoreland, riparian habitats, and coastal shoreline ecosystem attributes of the Protected Parcel and to protect in perpetuity the public’s access and enjoyment of the Protected Property.”

Uses not allowed are “night use, fires, camping, use by groups or commercial outfitters, or any other public or private uses that may detract from the low-impact recreational use by the general public and conservation uses intended to be preserved hereunder.”  Also the Land Trust is given the right “to exclude entry to all or portions of the Protected Property by all forms of vehicles or motor vehicles except those necessary to carry out permitted activities . . . or for public safety or emergency purposes.”  They may post against hunting and trapping.

More specifically, the Land Trust

1. “Is granted the right to construct and maintain rustic trails, including foot bridges over streams and stairs to provide access to the beach and shore areas or to otherwise traverse the Protected Property;

2. Is authorized to install small, unlighted directional and informational signs to identify the boundary of the Protected Property, to mark trails, and to direct control and enhance public use of the Protected Property;

3.  Shall also have the right to construct stone walls, low barriers or fencing to prevent unauthorized or inappropriate use of or activities on the Protected Property and to take appropriate steps to protect fragile areas from over-use;

4.  May undertake activities to further minor habitat improvements, such as gbut not limited to activities promoting botanical or animal species;

5.  May erect minor structures to promote botanical, wildlife or marine life;

6.  May construct and maintain rustic improvements including rustic seats, benches, tables or similar minor structures for special events taking place on the Protected Property, such minor improvements to be completed in a manner consistent with the conservation goals of this Conservation Easement.”
“May develop and maintain on the Protected Property a small parking area for the parking of up to three cars with an associated turning area.”
“The harvesting of marine invertebrates from the intertidal area adjacent to the Protected Property is permitted . . . in accordance with state and local regulations.”

A management plan must be prepared.  It is likely to include pedestrian trails, the small  parking area and it can recommend structures to “support opportunities for low-impact public recreational use.”
The discussions we had with Sue and Mark about how the property might be used were in line with this idea of the uses.  These purposes suggest to me that we need to be mindful in our planning about how the easier access and higher visibility that would be allowed if the AH parcel is developed might increase the use of and pressure on the easement land.
The Right of First Refusal Document

This document has a five-year term from 1/16/05 to 2/16/10.  

I believe it was added to the easement because Cumberland was considering selling the non-easement land and this gives the Land Trust an opportunity to make an offer for it before it went on the market.  I don’t know if there is any reason for it to be renewed now.

The most interesting part of this for us is paragraph 4:

“this right of first refusal and option agreement shall not prohibit seller from creating one or more residential house lots within the upper portion and either selling the same for fair value or conveying such lot or lots for less than fair value to an individual or entity committed to building affordable housing thereon.”  This development, if it occurred, would affect the price the Land Trust would have to pay for the land.
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